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17. THE CROATIAN PARLIAMENT IN A COMPARATIVE PERSPECTIVE((
The performance of the Croatian Parliament (Sabor) in the past five years since the Sabor has been constituted as a freely elected multi-party body is a matter of a heated debate about the following questions: has the Sabor assumed its constitutional role?; or has it been driven into a position of a bare party machine which only provides legitimacy to the executive? Some have suggested that the Sabor is on a path to gradually assume its role within the democratic separation of powers; others, particularly the Office of the President, have suggested that the Sabor violates the constitutional prerogative of the President by invading areas, such as foreign policy. The most important issue is whether the Sabor might achieve its proper role by amending the Constitution, as is often demanded by the ranks of parliamentarians.
It should be noted that political arguments of this type can be found in virtually all democracies. Such arguments form part of the political process in which the legislature, the executive, and the judiciary seek to widen their franchise within the separation of powers. At the same time such arguments are a part of the permanent debate on the true meaning of democracy. The way the debate is now developing in Croatia is typical of the experiences of other newly independent countries in their early phases of parliamentary development. Parties continuously call for changes to the Constitution instead of pursuing opportunities within the Constitution. Consequently, when their positions shift, politicians change their attitude towards the Constitution without hesitation. This manipulation of the law makes the Croatian Constitution a tool of current politics and prevents parliamentarians from "institutionalising" the Sabor and fully defining its democratic role within the separation of powers.
The very fact that the legitimacy of the multi-party Sabor is being questioned undermines seriously its role. The position of the Sabor has been aggravated by two additional circumstances. In spite of a brief flourish of multi-party democracy in Croatia one century ago, several long lasting authoritarian regimes throughout this century have stifled the citizen's understanding of democratic pluralism. War and prolonged occupation of a major part of the country, and the need to care for hundreds of thousands of refugees from Bosnia as well as from Croatia have greatly multiplied the problems the Croatian legislature faces.
Only five years of existence is too short a period for comparing the Sabor's progress against the parliaments of more developed democracies. Nevertheless, it is possible to examine several important differences between the three parliaments which have been convened in Croatia since the first multi-party elections in 1990. The first Sabor, which was convened on May 30, 1990, and dissolved two years later on the eve of general elections, had functioned with a three chamber structure inherited from the Constitution of 1974. The Sabor was constituted according to the Constitution of 1990 only in 1993, when the second chamber was elected. Both parliaments have operated in extraordinary circumstances during which the head of state has formally employed his emergency prerogatives, while the Sabor has delegated a major part of its legislative authority to the government. The third and present Sabor was elected on October 29.,1995. It could work in more favourable circumstances.
All these elements should be considered when trying to evaluate the performance and role of the parliament in comparison to mature democracies. The British parliament has, for example, gradually advanced its position by devising a system of rules which define its relation to the government and crown. Traditions of other European parliaments have been developed from the first part of the 19th century. The American Congress, which is without doubt the most powerful legislature of the contemporary world, has wrestled with the executive for over two hundred years because of the specific American constitutional design of separated but shared powers. I believe that a comparison of some elements can help to initiate a scholarly discussion of the matter. To begin such a debate we should attempt to separate political arguments from scholarly conclusions. This may be difficult to do, but I do not believe it is impossible.

1) POLITICS OR SCHOLARSHIP?
During political struggles, constitutional provisions are interpreted in various and sometimes peculiar manners, depending on the interests of the conflicting parties and the interests of the legislative and executive bodies. In some democracies, real constitutional institutions have been established, developed and changed over time by series of precedents established during judicial review. James Madison asserted that the fundamental meaning of the principle of separation of powers is "to counteract ambition by ambition." In this way, officials can pursue their own ambitions while acting simultaneously toward the general interest of maintaining a constitutional framework of rules under which political confrontations take place.
Why is it so difficult to separate political from legal arguments when evaluating political institutions? It is because politicians follow interests without much regard to political theories. Let me recount some well known examples.
As an opposition leader during the seventies, Francois Mitterand was a staunch opponent of the French semi-presidential system and he even wrote a book on the evils of the presidential system in France. During his fourteen years as President he did much to preserve the constitutional status quo, and he even invented a cohabitation principle in order to protect his position after he lost control over the National Assembly. However, at the end of his term he revived his old ideas about weakening the presidency, but circumstances including illness prevented him from moving to change the Constitution of 1958.
Boris Yeltsin, as chairman of the Supreme Soviet has done much to strengthen the Russian Parliament, including among other measures introduction of an armed guard to protect parliamentarians from physical threats by military and police employed by former Soviet President Mikhail Gorbachev. In October 1992, Yeltsin ordered the parliamentary guard to be disarmed. One year later he resolved his political conflict with the parliament by an armoured attack which resulted in the deaths of one hundred opposition and parliamentarians who had barricaded themselves in the House of Parliament.
 This and numerous other examples demonstrate that institutions indeed influence the behaviour of individuals, but also that their influence assumes very persuasive forms when positions of power are at stake. Former President of the Croatian Parliament Žarko Domljan, who is an art historian by profession, described his experience in an unusually honest interview, "I have entered politics from scholarship, in which what is better, wiser and closer to the truth is appraised. Those are the criteria of scholarship, but those are not the criteria of a political democracy where all that matters is what the people are willing to accept."

Lawyers contribute to this approach to power politics. When offering their expertise on the meaning and uses of constitutional provisions lawyers play a role for which they have been trained, the role of developing legal interpretations that will win the case for their party or their employers. As Tocqueville, once a judge, advocate and historian, complained, "Lawyers find it hard to resist one or two customs: they are used to defending something they do not believe, or to persuade themselves to believe in something they want to defend."
 Constitutional lawyers thus try to advance arguments in favour of their party and the development of a working constitution arises from their confronting views. The best example is America's long tradition of solving political disputes in the courts, but this can create problems when the most powerful agencies of the state become protagonists.
The independence of constitutional judges and freedom of the media are of crucial importance, as is a high level of legal consciousness within the political community. Constitutional litigation must take place in the public realm because open litigation imposes constraints on all parties, including judges, and open litigation has a restraining effect on excessive claims by the executive. If such meta-juridical factors are absent from constitutional jurisprudence the separation of powers, and counteracting of ambition by ambition, might lead to disastrous consequences when political stalemates turn into armed conflicts instead of being solved through legal procedures. The conflict between the executive branch and the legislature in Moscow, in October 1993, was of the same nature as the armed confrontation between the English Parliament and the Monarch in the 17th century.

Since no one is completely exempted from the political process it is impossible to be completely objective, but those who are trained in scholarship seek truth and also know their work is subject to peer review. Serious scholars will do their best to take an independent position to the maximum extent possible. When scholars make an attempt to compare the Croatian Sabor to the position of parliaments of the developed democratic countries, scholars should, it appears to me, start from a very modest and limited proposition. The Croatian Parliament during the five years of its existence has achieved a very similar position to those parliaments of the more mature democracies in the early days of their constitutional development. There would be no sense in pointing out such a truism had it not been continuously neglected in the ongoing heated political debate. There is a need to point out the important fundamental elements which might inform the discussion since they have been continuously neglected. Those elements might be grouped into three categories: understanding of the tradition of the Sabor as a historic symbol of Croatian statehood; residual influences of the theory of assembly government; and the existing contradictions in the political doctrines of the Western countries. I will briefly examine each of those and conclude by offering modest advice to the legislators who have been truly concerned with the role of the Croatian parliament.
2) TRADITIONS OF THE CROATIAN SABOR
Most important is the role of the Sabor as a symbol of Croatian statehood, which has been maintained for centuries throughout the domination and subjugation of the country by foreign powers and interstate federations. The Sabor was the centre of a continuous struggle to present, at the very least, a legal appearance of autonomy. Only in this context, can a popular Croatian political slogan be understood, "Only the Almighty God is above the Croatian Sabor." When uttered by the chairman of the first session of the first post-communist Sabor n May 30., 1990, the slogan expressed the idea that the Sabor rather than the federal government in Belgrade was the supreme authority in Croatia. However, in current disputes the slogan is often used to challenge the supremacy of the Constitution.
An additional problem is that the slogan, which sounds like a historically plausible assertion, is not really informative about the problem at stake, which boils down to the following: who really made political decisions in Croatia during periods when it was dependent on other countries?; was the chief political decision maker the Viceroy of Croatia (San), or did the Croatian Sabor actually have power during the key periods of resistance to the centres of power in Vienna, Budapest or Belgrade? I believe that I am not trespassing on the domain of historians by asserting that the first is more probable. Comparative data support my claim.
During the second half of the 19th century, when leading Croatian political parties debated whether to co-operate or oppose the Hungarian regime of the Ban Khuen Hedervary, in the homeland of parliamentary government three important books on government were published. Mill's Representative Government; Bagehot's The English Constitution; and Bryce's Contemporary Democracies.

Walter Bagehot, in his influential book attempted to uncover "a living reality of government" as opposed to the "paper descriptions" of the time. For him there was no dilemma about the location of the focus of power, he believed that power belonged to the cabinet, where important deliberations took place. However Bagehot pointed out the importance of checks and balances since "the voice of the people might become the voice of the devil under perverse circumstances where ignorant masses are manipulated by political demagogues and wirepullers."
James Bryce, who came to a similar conclusion, entitled one chapter of his book, "The Sunset of Legislative Bodies," and explored the reason for the decline of parliamentary influence in his next chapter, "the Pathology of Legislative Bodies." While both of these men showed a degree of melancholy in their acceptance of these facts, J.S. Mill was absolutely convinced. In Representative Government he wrote that representative bodies cannot have any other role but to choose and hold responsible the possessors of true power, i.e., executive power.
Woodrow Wilson, when he was a young constitutional scholar, published his bold challenge to the prevalent American constitutional theory. In his Congressional Government, Wilson wrote about his belief that constitutional checks and balances make up illusory "parchment barriers" to abuse of power because power by its nature tends to become concentrated in one hand. In Wilson's view, "the more power is divided, the more irresponsible it becomes." Fine words written in parchment constitutions only disguise the real processes in the political system. The task of a scholar, young Wilson emphasized, is to look behind the formal constitutional facade of power and ascertain where power is actually concentrated in the system.
It should be pointed out here that Wilson's conclusions about the focus of power in the American government were not as simplistic as they are presented here. What he had in mind was a narrow group of senior senators who were usually re-elected in their home states. Years later, in the introduction to the 15th edition of his book, which was published in 1900, Wilson cautioned that his analysis might soon become outdated because of the shift of power towards the executive, which became necessary during the war with Spain.

Why do I consider it important to remind readers of these classical theoretical disputes? Firstly, because they demonstrate that an assumed domination of parliaments, which would have taken place in some historical more liberal era are really a myth.
Opposed to the realists I quoted above, there has continuously been an "idealist" school of political thinkers who, even when they are presented with the evidence from Bagehot and Wilson, assert and demand that the situation should be changed by reinstating lost dignity to the parliaments. Kenneth C. Wheare, a distinguished British writer, warns against the weakness of such demands:
Much of the discussion of the decline of legislatures is based on the assumption that decline was possible. There is a myth of a golden age of legislatures when wisdom and oratory and gentlemanly behaviour and public spirit all seemed somehow to flourish and to flourish together. It is difficult to know when this could have been. Bryce himself believed that in some countries there had been no decline, for the standard had not been high enough to admit of the possibility of decline. His choice of examples - Australia and Canada - cannot have pleased everybody; some might have expected him to find examples more readily in Central and South America.

Thus we come to the second reason why classical theoretical disputes are relevant to the understanding of the Croatian parliamentary tradition. Namely, if we accept Wheare's proposition, we must ask whether there are grounds for a conclusion that the only and unique exception at the time was the Croatian parliament under foreign rule?

3) RESIDUAL INFLUENCE OF OF THE DOCTRINE OF ASSEMBLY GOVERNMENT
Political systems are made of institutions and structures of consciousness.
 Participants in the political process behave in accordance with their understanding of a constitutional framework within which the process takes place. Individual comprehension is determined by interests, tradition, political culture and education. Quite often structures of consciousness develop and change in a way not corresponding to the rapid changes in the law or constitutions. This is apparently what happened in the greater part of the post-communist world in regard to the newly introduced democratic and pluralist constitutional design.
Upon first examination, the extent of the remaining historical influences of parliamentary and assembly government are astonishing in Croatia and most other post communist countries. It seems appropriate to talk about how assemblies should have taken over in the new political order since they could govern, make and execute legislation and appoint and dismiss officials within the governmental structure during communism.
The theory of assembly government has been a favorite topic of books, articles and dissertations for three decades. No wonder, assembly government has been a part of the official dogma and constitution for all of that time. It was the only allowed interpretation of how the political system worked during communism.
During the latter, more liberal stages of development,
 when the first attempts to seriously examine the real position of assemblies within the "system of socialist self management" were undertaken, scholars showed a parliamentary system that was far from being achieved. In all such studies, lip service had been paid to the official dogma that if the constitutional role of assemblies has not yet been realised, then efforts should be strengthened in that direction. Established scholarship posed no challenge to the official dogma of assembly government, although everyone knew that the system depended heavily on the decision of one individual during the first stage and a few non-elected officials within the collective leadership during the second stage of decision making.
Although there are many titles on the subject, I will examine two titles which were published during the last two decades. Leon Geršković's comparative study of political systems, "Problems and Perspectives of the Development of the Assembly System in Yugoslavia," was published by the Yugoslav Academy of Sciences in its journal Rad JAZU in 1967. In this critical piece, Geršković concluded with some regret that at the time assemblies did not yet rule the country.
Josip Vrhovec and a team of 200 political scientists from all parts of Yugoslavia reached a similar conclusion eleven years ago in his important work, A Critical Analysis of the Functioning of the Political System of Socialist Self-Management. At that time, a crisis in the system was well underway and Vrhovec and the others urged that an assembly government should be a rational system of government that could ease tensions. Both of these studies also borrowed propositions from the works of Edvard Kardelj, the leading constitutional architect of self-management, who was both a realist and a believer in the theory of self-government.
The official dogma was dutifully reiterated by many establishment political scientists whenever anyone attempted to open the debate on assembly government. Open-minded scholars quoted Western political scientists in their textbooks. One Croatian political scientist, Veljko Mratović, quoted Carl Loewenstein's text on "Considerations of the Value of Constitutions in our Revolutionary Age." The antique democratic system of an omnipotent popularly elected assembly, unconstrained by any check or balance, and without separation of functions, is convenient for one party rule, confirming thus the historic experience that assembly government makes an efficient facade to disguise a dictatorship - being it individual, group, party, or a ruling clique."

A few young communist leaders in several states saw an opportunity in the early seventies to open a liberal dialogue which completely disregarded the ideological constraints of the previous twenty years. The Slovenian professor Franc Bučar published an article about the poor prospects for assembly government in 1971. He concluded that if a legislative body were formed it would be nothing more than a fiction because the executive would always exercise its own will. "Everywhere in the World, and thus also with us, an assembly makes only a transmission over which political parties administer their will. Constitutionally the assembly makes the supreme body of self-management, while politically it is but a bare transmission of the Party."

There is a moral to this old story. Namely, the more moderate criticisms pursued by Professor Mratović enabled him to survive the times, while Bučar's vigorous criticism of the official theory was published in Western textbooks and was used as an argument for his dismissal from Ljubljana University the following year.
There were numerous others who wrote critical texts, but arguments which extolled the supreme power of the assemblies were most common in this period. This literature undermined greatly the credibility of political science. Most students and citizens were well aware of the how the real power structure worked. The lies of the regime scholars of the time did enormous damage to the image of political science.
It may seem that after the collapse of communism, the theory of assembly government has fallen into disrepute together with the whole ideological apparatus of the communist regime. However, this has not happened. Due to manipulations performed by politicians and the sympathy of many citizens for the "model" political systems of Western democracies a new and confused doctrine has emerged. It can be labelled the doctrine of the post communist assembly rule. The dominant ideology in the Croatian Sabor today is a common belief that with a little help from some changes to the Constitution the Sabor should be able to govern, where the communist assemblies failed to do so.
4) THE POSITION OF CONTEMPORARY PARLIAMENTS IN WESTERN DEMOCRACIES
There is no doubt that the classic model of democracy puts the elected representatives of the people into the centre of the legislative and political process. Because of this an ideological concept of parliamentary supremacy continues to survive in the West, primarily among jurists who find themselves in a paradox about how to reconcile constitutional models with empirical findings of political science. Although it is generally abandoned in political analysis, parliamentary democracy is still supported by the interests of politicians and by the public which is unaware of the concentration and secrecy of political power. The doctrine of parliamentary democracy continues to be dominant in political life.
 Eighteen years ago I summarised the prevalent opinion the following way:
Power, regardless of the application of a certain model of governmental organization, tends to be concentrated in the hands of the executive. Therefore, constitutionally drawn positions of the branches of power are actually in reverse with regard to functions they are intended to perform: the executive makes decisions and formulates texts, which are subsequently 'passed' by representative bodies in order to achieve legitimacy. Or, in the words of Paul Gaudemet, today in the West there no longer exists a discrepancy between the executive power which rules and the legislative powers which makes laws. The discrepancy is rather between the ruling power, which has the authority to act, and the controlling power, which has to balance it. The authority to act decides and issues commands to all governmental bodies, and co-ordinates their activities as well. The controlling power is supposed to oversee and impose limitations on the authority to act, and to ensure that actions undertaken by the authority to act are both legal and in agreement with the political will of the nation.

During the sixties and seventies, this line of thinking prevailed in the constitutional literature in Western countries.
 Philip Norton, a distinguished British author, proposed in 1982 that the traditional formula of "the Queen in Parliament" should be replaced by "the Prime Minister in Cabinet," a metaphor which would make relationships in the highest political circles more transparent. Norton offers particularly important evidence that parliamentary control is weakest in such areas as foreign policy, defense and security services, while parliamentary involvement is most concentrated in the areas of public services and finance. While the latter is by no means unimportant, it demonstrates that the most sensitive fields of governmental action, those associated with the use of coercion, have remained outside any democratic scrutiny. An Economist editorial made similar comments about the British Constitution in November 1995.

A significant exception is the United States Congress, which is, without a doubt, the most influential legislature of the modern world in its continuous counteraction to presidential activities. After World War II, when America faced the perils of the Cold War, the influence of those who favoured a stronger role for the president was strengthened. Senator William Fulbright summarised those ideas in a speech in 1961, "The price of survival in the world of aggressive totalitarianism is such that we must give up some of the democratic luxuries of the past, by commissioning greater powers to the president."

These ideas were not merely symptomatic of the time, they can be found in the underlying principles of the American Constitution where the executive is the Commander in Chief of the armed forces and has the power to make foreign policy. During the sixties, the thesis of a progressive president confronted by a conservative Congress was advanced by many intellectuals such as Richard Neustadt, Clinton Rossiter and Samuel Huntington.
 Some of them have later changed their views. Senator Fulbright himself, later protested vigorously against development of the presidency which "had gone too far in the direction of a presidential dictatorship."
Thomas Sorenson explored some of the political interests for and against a strong presidency. In his view,
Proponents of structural changes to our system demonstrate the disturbing tendency to follow results of the elections. When their own political ideas are on the line of the White House tenant, their learned analyses recommend continuous changes in order to strengthen the president. When they oppose the tenant, their analysis result in recommendations to strengthen congressional control.

He also opposed the campaign to curb the power of the presidency, which followed the resignation of Richard Nixon in 1974.
The worst difficulty with checking the executive power arises, because the authority which might cause great damage can be an authority which might bring a lot of good, this fact is not appreciated by those who would easily change or limit the institution which has served so well for so long a time.
He quotes Lloyd Cutler who had complained: "We are the only major power whose (executive) cannot enter into commitments on behalf of the government he heads."

In its analysis of two centuries of the functioning of the constitutional system, the Constitutional Committee, a prestigious non-governmental body of experts, proposed a profound constitutional reform by which additional means for overcoming stalemates would be introduced. The reform which is modelled after the British Parliament would introduce measures such as a dissolution of Congress and the referendum.
In an article entitled, "Leave the Constitution Alone", American historian Arthur Schlesinger warned of the importance of the American constitutional design and its effectiveness in achieving the main constitutional purpose of checking the abuse of power, in-spite-of the problems which occur from time to time.
 However, there are signs that this position might become more difficult to defend with the sharpening of the conflict between the Republican dominated Congress and the Democratic President after the 1994 elections. In the September issue of the American Bar Association Journal, the president elect of the ABA, Roberta Cooper Ramo, published a dramatic warning and call for lawyers to defend the Constitution of the United States and the legal profession.
Unjustified attacks on the Constitution and our profession cloud the discussions of the major issues facing our nation. Those who levy such attacks threaten to weaken the Constitution and justice system upon which our whole society has prospered and grown strong ... There are more than 100 proposed amendments to the Constitution before this Congress. This sudden rush to rewrite the Constitution consumes our legislators' time and energy, and diverts our attention from the pressing problems our country faces. At the same time, television ads run in many states which are suggesting that lawyers are the root of all that is wrong with America.

Those who attempt to judge the position of Congress offer rather inconclusive diagnosis, such as:
The contemporary Congress is neither as impotent as its critics assert not as powerful as its proponents would like. Rather, it acts in a grey zone of American politics, too powerful to be ignored, but too cumbersome to be fully efficient.

There are more sophisticated research attempts to measure the relative influence of both the executive and legislative branches in democracies. While acknowledging that key political decisions are very rarely made by legislative bodies, they seek to ascertain the more subtle forms of influence of legislatures on the formulation of politics:
By way of public deliberations, private interactions with members of the executive, connections established on behalf of their constituencies and through oversight activities, it seems that legislatures as collective bodies as well as their individual members have much greater influence on formulation of policies than it appeared to the earlier generation of researchers.

However, such ambivalence does not make a model to follow by those who undertake to craft constitutions for new democracies. They often act on presumed knowledge about the functioning of the Western systems, instead of an insight into how the systems really work. And after the enactment of the proposed solutions, they repeat arguments from mature democracies, apparently not having learned anything from their experience. As Tocqueville asserted, democracy must already achieve a certain level of enlightenment to be able to learn from experience. There is in my view a rational nucleus which has remained unchallenged in all those arguments. The proper role for legislative bodies is oversight, resulting first in political responsibility for those in the executive branch, and second in a limited influence on their decisions by the legislature's power to stop and prevent actions of the executive. The danger comes from neglecting that role of the legislature as well as from its glorification as a bearer of everything positive, progressive or democratic in the society. In light of these points we should turn to the existing possibilities for legislative action in the Croatian constitutional system.
5) SOME ADVICE TO CROATIAN PARLIAMENTARIANS
The question of assembly rule and whether to change the Constitution should be reposed. It would be better to ask whether the legislative body performs its proper role by overseeing government agencies and officials of the executive branch and blocking their actions when necessary. This is a question of substantial importance for Croatian democracy.
In regard to the Croatian Sabor, it should be noted that a struggle for such a role will begin after the President ceases to execute emergency war powers. At the present time there should be an effort to begin oversight activities of both Houses of Parliament.
Art.92 of the Constitution authorises both Houses to establish committees of investigation for any issue of public interest, but requires prior legislative regulation of the composition, scope and powers of committees. If this legislation had been already drafted and enacted the position of the legislature vis-a-vis the executive would already be stronger. Parliamentary investigations have an important role in keeping officials within legal limits.
 The opposition in a parliament is expected to propose such legislation since investigations are primarily aimed at pressuring the government to reform.
Art.99, sect.3, of the Standing Rules of the House of Representatives requires that "in order to initiate deliberations on general political issues related to performance of the government or a particular ministry, not less than ten members must submit an interpellation to the House."
 Parliamentarians must receive a reply from the appropriate minister or representative of the government after which a discussion follows which might result in a vote of confidence. Interpellations had been frequently abused in France and other parliamentary governments and the French Constitution was amended to abandon the practice in 1958.
 It seems, however, that Croatian representatives are not familiar with its meaning because until now members of the Sabor have never submitted an interpellation to convene a parliamentary investigation. Perhaps for this reason alone, the Croatian government has not objected to inclusion of the interpellation clause in the standing rules, even though the clause is not a part of the Croatian Constitution.
The parliamentary commissioner for administration (ombudsman) is an additional instrument for checking the powers of the executive branch. This ancient Scandinavian institution of "the defender of justice" became very popular during European constitutional developments after World War II and was even introduced in Britain, which is traditionally suspicious of importing developments from foreign countries. All of the new democracies in Eastern and Central Europe have incorporated the ombudsman in their constitutions. Art.93 of the Croatian Constitution provides for establishment of an ombudsman. Although the provision became law in June 1992 and an ombudsman was appointed one year later, the appointee has reviewed nothing of significance. The major preoccupation of the ombudsman has been to secure an office, funds and staff from the Sabor.
Instead of engaging the ombudsman or establishing a parliamentary oversight committee, parliamentarians in the minority have walked out of parliament as an expression of protest when overwhelmingly outvoted by the majority. When the walk-out was first attempted by the communist opposition in September 1990, pundits commented that such was the behaviour of people not familiar with parliamentary procedure. Since that first time the leading opposition Liberals and others have walked out after losing several votes. In such a way Croatia's legislators have established a new and ineffectual parliamentary custom of walking out of Sabor when in minority on important issues and appealing to the press while the decision is being enacted by the majority party. This custom has to be eliminated as a serious threat to parliamentary democracy. Being in minority, the opposition should expect to be outvoted in most ballots in the parliament, but its purpose is to raise the voice of opposition and to point out misdoings of the ruling party in order to uphold public space for political discourse.

These developments point to another more serious residual problem of the abandoned system. Under communism, the constitution was considered to be a simple instrument of politics. Even now, our parliamentary democracy continues to look like a soccer game during which players and judges quarrel about the rules. Those concerned with the quality of democracy should seriously take this into account because only after embracing the constitutional framework will parliamentarians be able to use institutional opportunities for power which are offered by the Constitution.
Zusammenfassung

Das kroatische Parlament in vergeichender Betrachtung
Viele Tatachen bestimmen die Richtung der heftigen politischen Argumentation darüber, ob das kroatische Parlament (Sabor) in den vier Jahren seines Bestehens seine richtige verfassungsmäßige Rolle als frei ausgewählter Mehrparteienkörper gespielt hat, oder ob es als bloße Parteimaschine diente, die der Exekutivmacht nur die Legitimität ihrer Entscheidungen zu bestätigen hatte, oder ob es auf dem Wege ist, nach und nach die in der Verfassung vorgesehene Rolle innerhalb des demokratischen Systems der Gewaltenteilung zu ubernehmen, oder ob es sogar die Verfassung verletzt - wie das unlängst im Präsidentenamt behauptet wurde, in dem es in Bereiche eindringt, z.B. in die Außenpolitik, die der Verfassung nach, der Exekutivmacht zufällt. Und daruber hinaus -ungeachtet der Beantwortung dieser Fragen - könnte das Parlament seine wahre Rolle durch eine Verfassungsänderung realisieren, wie es oft aus den Reihen der Abgeordneten gefordert wird.
Der Autor versucht, die gegenwärtige Rolle des kroatischen Parlaments im politischen System zu bewerten, indem er es mit der Stellung der Parlamente entwickelter demokratischer Staaten vergleicht. Er geht von dem sehr gemäßigten und begrenzten Standpunkt aus, daß das kroatische Parlament im Laufe der vier Jahre seines Bestehens keine wesentlich andere Stellung haben konnte ajs die, die die Legislative in den entwickelteren Demokratien in der Angfangsphase ihrer Entwicklung gehabt hat, und daß man auch zukünftig nichts anderes erwarten kann. Diese allgemein bekannte Wahrheit müßte gar nicht besonders betont werden, wenn sie in der gegenwärtigen heftigen politischen Argumentation nicht immer wieder vergessen würde. Da das der Fall ist, ist es notwendig, auf wesentliche grundlegende Tatsachen hinzuweisen, die eine Diskussion bestimmen könnten. Es handelt sich urn folgende Tatsachen: 1. das Verständnis von der Tradition des Sabors als geschichtliches Symbol der Staatlichkeit Kroatiens; 2. der verbliebene Einfluß der Theorie der parlamentarischen Herrschaft; 3. bestehende Widerspriichlichkeit in der politischen Doktrin des Modells selbst in den westlichen Ländern. Im Aufsatz wird jederdieser Faktoren kurz untersucht, und in der Schlußfolgerung bietet der Autor den Gesetzgebern, die wahrhaft an der Rolle des kroatischen Parlaments interessiert sind, einen gemäßigten Rat an.
Translated into German by Ines Meštrović
( Branko Smerdel Professor of Law Faculty of Law, Zagreb University Trg marsala Tita 3 10000 Zagreb, Croatia
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