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Agencies and similar administrative organisations

Many contemporary administrative systems worldwide are influenced by an agencification trend, meaning that more and more administrative organisations have been established as the bodies and institutions with certain degree of autonomy with regard to traditional state administrations, some of them even with regard to state governments (so-called independent regulators). South Eastern European countries are heavily influenced by the trend, too. 

Agencies are organisations structurally separated from state administrations, especially from ministries, being still a component of the national public administrations. They are oriented at performing public affairs in specific fields, at the national level, under general public law. Their personnel are enjoying – in a majority of cases – specific legal status, different than legal status of the state civil servants, under general labour law. 

Current scientific researches throughout Europe tend to use common classification of administrative organizations within the national public administrations that has been developed in the course of a large scientific project by Sandra Van Thiel (see in Verhoest et al., 2012). 

Type 0 consists of organisations that are traditional administrative and fully governmental, like ministries. Type 5 organisations do not belong to the category of administrative organisations because they are of fully private character. Type 1 agencies are the administrative organisations with certain degree of managerial autonomy within state administrative systems but without legal personality, like the British Next Steps agencies. Type 2 agencies are legally independent, separated from the state administrative systems, and granted a significant level of managerial autonomy – they are often mentioned as statutory bodies. Type 3 organisations are private and private-law based organisations established by or on the behalf of the government (like corporations, companies, enterprises, and foundations in which the government owns the majority or all stocks). Type 4 comprises the regional or local bodies and governments that execute public tasks. Having such a typology in mind, one can conclude that only type 1 and type 2 organisations fall under the scope of interest of this Project.  

The proliferation of agencies and similar institutions in the past two or three decades has resulted from several typical causes. Among the main reasons are:

a) Europeanization of national public administrations, especially in accessing countries, based on the specific EU policy with regard to the services of general interest and the institutional development of the EU (B.2.); 

b) doctrine of the New Public Management that favours separation of policy from implementation and orientation of the traditional ministries to their core tasks (policy, strategic planning, drafting new regulations, supervision over other public bodies and institutions); 

c) increasing complexity of public tasks, which calls for establishment of the public organisations equipped with specific and high-level expertise; 

d) administrative tradition, which is in favour of establishing administrative organisations with certain degree of organisational autonomy; although such a tradition has its roots in early stages of administrative development in the second half of the 19th century, it was significantly developed during the self-management period in socialist Yugoslavia (1950-1990). 

e) specific circumstances of national governance systems that calls for establishment of semi-autonomous bodies and institutions for decentralised performance of public affairs. 

f) fashion or an endeavour to escape from strict legal rules in more traditional public administrative organisations (ministries and similar bodies) might be the causes of the establishment of agencies in certain cases, which seems to be a kind of institutional misuse of agency-type organisations. 

Last of the mentioned causes of proliferation of agencies warns that there is space for reduction of the number of agencies and room for the so-called rationalisation policy within contemporary public administrations. 

Agencies and other semi-autonomous bodies and institutions have certain typical advantages and raise some typical concerns in national public administrations. Although observable in all types of agencies, they are the most visible in the independent regulators and similar bodies.

One of the main advantages is the possibility for agencies to become more efficient and effective, because they are specialized, oriented to very specific tasks or sectors, and able to engage very specific expertise, either through their employees, or through engagement of external experts and scientists. In addition, they can be more devoted to their missions and to general public interest, because they do not have to take into consideration wider, i.e. political circumstances, and are exempted from politics, its cycles, and political conflicts. Their expertise may be used to raise the quality of public services they provide to community. Standing for firm professional standards, they can strengthen overall political legitimacy of a national governance system, because people tend to trust them more than classical political regulatory and administrative bodies. Etc.

Among the main concerns are those about their accountability, transparency and technocratic risks. Lack of control over them and underdeveloped performance management practice are very widespread objections. Regarding independent regulators, there are frequent complaints about either political or sectoral capture, meaning that they are actually not independent with regard to politics or to large companies in the sectoral markets. In addition, there are constitutional concerns saying that they break the principle of division of powers in a state, because independent regulators often have regulatory, supervisory, licensing, and decision-making competencies all at once. Legal concerns stress deficient possibilities to fulfil the highest standards with regard to procedural fairness and legal remedies. Etc. 

According to the predominant type of their tasks, agencies can be classified as the independent regulators, expert agencies and executive agencies. Administrative supervisory bodies (inspectorates included) are considered as a subtype of the executive agencies. Certain expert agencies can be granted with a type of control competencies, i.e. those with regard to quality standards in a specific sector. 

Independent regulatory bodies deserve a special attention, because their level of independence, according to the European Union’s standards, has to be as high as possible. They are usually established by the parliaments and granted with the authority to regulate specific, sectoral markets, to licence and supervise the service providers and resolve legal conflicts between providers in the respective markets, to protect consumers, and the like. Their role combines regulation delegated by the parliaments (adoption of sectoral regulations and setting the standards) with supervisory, licensing, certifying, conflict resolution and other tasks. Independent regulators often participate in the European and/or regional networks of regulators.
 Establishment of the vast majority of independent regulators is an answer to the European Union’s policy towards the services of general economic interest (for details, see below). 

There is a wide array of tasks of the executive agencies. They are usually competent for execution – by various means, from deciding in individual cases through keeping official registries to financing or supporting implementation – of the public policies, programmes and regulations adopted by the parliaments, governments and other competent bodies; they do not have the regulative authorities themselves. It is believed that they can be more efficient and effective if they are specialised for the particular and homogeneous (group of) tasks and if not under day-to-day political scrutiny. 

Expert agencies have specific tasks to serve as the expert support for the preparation of specific, more technically and scientifically oriented regulations in particular sectors, like health, food quality, education, and similar. In order to be able to fulfil the high quality standards, they have to possess high and specialised expertise. Their tasks often include performing in-depth analyses, monitoring long term processes, standardisation and control of standards (food or services’ standards, quality of medications, etc.), evidence-based evaluation of public policies, etc. Sometimes, they are called policy or services’ quality agencies. They frequently need similar level of independence as the independent regulators. 

There are also administrative supervisory bodies, frequently called inspectorates, which might be considered in vein similar to independent regulators, having in mind their necessary level of functional autonomy. However, they are usually classified among the executive agencies, if not lodged to their sectoral ministries. Their task is mainly oriented towards legality control in specific sectors, on the basis of existing rules and regulations that have been adopted by other state bodies. 

To analyse current custom and practice of the creation of agencies, authorities and institutions in the respective countries, the following issues have to be taken into account:

· types of administrative organisations, including ministries, with examples, but without exhaustive lists of all of them according to their names; 

· indicative numbers of those organisations and certain additional data about them where available (personnel, budget, etc.); 

· laws in which the types of administrative organisations are rendered possible and defined, with short overview of the relevant legal regulation; 

· legal status of different types of administrative organisations;

· critical junctures, as points in development of particular administrative systems at which a type or several types of organisations have been introduced or abandoned; drivers of such reforms, purposes, and results are added, if data exist;

· purposes for which a particular type of administrative organisations have been established and used (policy, strategic, executive, expert, developmental, administrative, etc.);

· who establishes administrative organisations, by which act, and in which procedure;

· legal personality of particular types of organisations, connected with the information about the scope of financial autonomy (sources of financing, financing procedures and decisions, financial control – internal, PIFC, and external, audit, etc.);

· appointments at the managerial positions, status of managers, and scope of their autonomy; 

· reporting, accountability, and supervisory lines;

· performance management systems for the organisations (reporting, performance contracts, etc.);

· legal status of the personnel within organisations (civil service, labour law, mixed); salary system and career development (in brief); performance measurement (way of establishing results of a servant, assessments, etc.).

Agencification and de-agencification  

The overall governance framework in the SEE Region is determined by certain horizontal processes that influence practically every country. These are – among others – the process of Europeanization, administrative modernisation policy, and regional cooperation and mutual learning. 
Many European countries that experienced an agencification process in certain stage of recent administrative development, mainly during last few decades, are now considering its effects. There is widespread pressure to strengthen coordination in the administrative systems, to impose financial restrictions, to improve effectiveness of public sector, and to develop better management of public organisations. 

De-agencification phase follows the agencification period mainly during the second half of 2000s and later – number of public administrative organisations that are separated from the ministries is reducing in almost all European countries. Agencies are under heavy criticism and scrutiny considerations. Many rules valid for narrower part of so-called state administration are spreading to the agencies, too. Legal framework has been developing, to regulate agencies in tighter manner. Guidelines for sound management of agencies have been designing. New standards of transparency of agencies and their independence have been imposing. Cost-efficiency has been promoted as one of the key-criteria of performance management and, in the end, of their survival. 

The role of the ministries, especially those with horizontal competencies (ministries of finances, ministries of public administration and similar), is bigger and bigger. The role of the sectoral ministries is becoming stronger, too – they become responsible for the results in whole sectors, agencies included, and try to introduce performance contracts, develop more precise performance indicators, raise their capacity to steer and evaluate agencies in their respective sectors, etc. 

Europeanization as the process of acquiring the European legal and administrative standards has been frequently identified as one of the main drivers for administrative reforms in many European countries. European legal standards are mostly included in acquis communautaire, while administrative standards have been crystallising into the European Administrative Space.  

Europeanization has been more intensive in the EU acceding countries, candidate countries, and other countries that are, for one reason or another, influenced by the EU policies (EU neighbouring countries, for example). 
Policy with regard to the services of general interest has one of the strongest influences on the agencification process in the EU member states. At the one side, there is policy of liberalisation, privatisation, and commercialisation of the network industries and other services of general economic interest. At the other side, the EU policy with regard to non-economic services of general interest is much looser and is trying to concentrate, for now, on the social and health services.  

In both of these wide areas of services of general interest, agencies at the national level are necessary to take over regulatory, decision-making, standardisation, licensing, supervisory, control, and similar tasks, even – in certain cases – adjudication. Although such agencies are not part of the administrative tradition of the European countries, they are to be established and ensured with as much independency as possible. However, having in mind dynamic institutional development of the EU, with many new agencies established during last period, which ask for their national counterparts, there is a need to establish not only independent regulators, but certain expert, executive and control agencies outside traditional state administrative bodies as well. 

An additional remark should be made towards the professional organisations and chambers, i.e. those that are established in line with the provisions of the Directive on the Recognition of Professional Qualifications 2005/36/EC. They have greater and greater role in self-regulating certain professions, also in line with the EU standards and regulations. 
However, there are other drivers of administrative reforms, as well. Doctrine of the New Public Management is one of them. That is especially true for the OECD countries, as well as for certain other countries in Europe. That doctrine calls for greater cost-efficiency, effectiveness and quality of public services. Another set of reform ideas is also well-known and can be founded under the notion of good governance. Open access to public sector information, transparency, involvement of civil society, stress on ethics in governance systems, both of politicians and civil servants, public consultations in policy design, are but few institutions that have been developed on the basis of good governance ideas.
External causes, such as the current fiscal and financial crisis that strains significant part of Europe, may be seen as one of the influential reform impetuses. It pushes, among other directions, towards fiscal savings and rationalisation of the national administrative systems. Search for sound management in public administrations, improvement of relationships with citizens, and administrative simplification are but few measures answering such an external pressure. 

Countries in South Eastern Europe are under very strong influence of all mentioned factors and processes, and try to re-design their public administrations to be citizen-oriented, in line with the EU acquis communautaire and other administrative standards, and as effective as is possible under unfavourable conditions of deep economic and financial crisis. 
Croatia

Croatian public administration at the national level consists of so-called state administrative system and other administrative organisations that function at the national level. State administrative system comprises three different kinds of organisations at the central level: a) ministries, b) state offices, and c) state administrative organisations. Their number has not been fully stable during the time and has been varying between 25 and 35. Currently, there are 20 ministries, 5 state offices and 8 state administrative organisations (total of 33 organisations) with about 48,000 civil servants and employees. Employees are technical personnel whose share is slightly above 5 per cent. 

There are 20 deconcentrated offices of state administration, one in each county (Croatia is divided into 20 counties and the City of Zagreb as the capital), with about 3,000 civil servants and employees. Municipalities, 430 communes and 127 towns, are not engaged in the performance of state administrative tasks, but have a separate self-government scope of affairs guaranteed by the Constitution. 

State offices perform state administrative tasks in one or more administrative fields that are of special importance for the efficiency of the whole Government. Five state offices have been established: for central public procurements, for managing state properties, for taking care about Croats outside Croatia, for trade policy, and for reconstruction and housing problems. Each state office is managed by a head, appointed by the Government and with the legal status similar to that of a deputy minister, but responsible directly to the Government. He/she can have a deputy head.

There are three main types of the so-called state administrative organisations stipulated by the Law on State Administrative System: administrations, institutes, and directorates. However, other types can be established by the Law on the Organisation and Scope of the Ministries and Other State Administrative Bodies. Currently, there exist 2 state administrations, 5 state institutes and the State Inspectorate. Each state administrative organisation is managed by a head who can have a deputy. The head is appointed by the Government. 

The State Inspectorate integrates inspectorates from various economy sectors, from trade inspection, through tourism inspection to labour inspection. Other inspections are organized within the ministries. Thus, education inspection is organised within the Ministry of Science, Education and Sports, sanitary inspection within the Ministry of Health, etc. In some cases, inspections are organised within independent regulators, as in the case of the Agency for Electronic Communications and Postal Services. To conclude, Croatia applies a combined system of inspections, some of them are integrated within the State Inspectorate, while a number of them are lodged to the sectoral ministries, occasionally even to the independent regulators. 

A clear distinction between different types of organisations at the central level does not exist; neither in systemic legal regulation nor in practice. All three types of organisations – ministries, state offices and state administrative organisations – have similar types of competences, including public policies, drafting legislation, administrative supervision, etc. Although strategic planning is stressed as one of the tasks of the state offices, other types of organisations prepare strategic plans, too. Special ways of performing tasks have been stressed as a characteristic of the state administrative bodies, vaguely indicating their higher degree of specialisation. In practice, decision about the number of types, the number of organisations and their classification with regard to the types is mainly a political one. 

There is a legal base and widespread practice of establishing administrative organisations within the ministries and state offices. One type of such “organisations within organisations” has even been established and regulated by the special laws, such as the Law on Tax Administration, the Law on Police, the Law on Financial Police, etc. Another type has been established by the Government’s decrees on internal organisation of the ministries and state offices. Regular types of administrative organisations within the ministries are administrations, committees and directorates, while sectors could be established within the state offices. These “organisations within organisations” function in practice as pure internal organisational units within administrative bodies, except those that have been established by special laws – they are much larger, have greater importance and a higher level of autonomy. When theoretical criteria apply (Van Thiel), some 20 type-1 agencies (without legal personality as the administrative organisations with certain degree of managerial autonomy) can be identified within the Croatian state administrative system. 

Apart from the formally separated state administrative system, there are other administrative organisations at the central level, which can be generally called agencies. There were as many as 75 various organisations that can be classified as the agencies at the end of 2012. They are not regulated by a separate law about agencies or a similar systemic law but have – as a common characteristic that divide them from the state administrative bodies – their own, separate legal personality and consequent legal, managerial, and financial autonomy. Some of the agencies have this notion in their official name (“agency for …”), while others are the organisations that are called institutes, funds, offices, centres, bureaus, etc. 

There is a constitutional base for establishment of such organisations, providing for the possibility that some state administrative tasks may be delegated to certain legal persons with public authority, by a special law (Art. 116, para. 2). Several other provisions of the Croatian Constitution refer to the “bodies with public authority”, too. A majority of the agencies (about ¾) have been institutionally designed as public institutions according to the Law on Institutions, whose provisions are regulating only the very basic issues with regard to establishment, management, internal organisation, control over institutions, etc. Others (about ¼) are designed by special laws, as the sui generis legal persons of public law (in some cases they are called ‘legal persons with public authority’). About 2/3 of the agency-type organisations have been established by the Parliament (by means of the law), while 1/3 have been established by the Government’s decrees. The Parliament has established all independent regulators, even a certain number of expert and executive agencies. 

About 15 per cent of agencies are entrusted with regulatory tasks and can be considered as the independent regulators. Additional 30 per cent are the expert agencies, while more than a half (about 55 per cent) of them are the executive agencies. Administrative fields with the significant number of agencies are economy (11 agencies), transport and infrastructure (9), health (9), science and education (9), agriculture (8), culture (5), finances (5), and labour and pension system (5). Agencies in wider economic policy areas outweigh agencies in non-economic policy areas: about 60 per cent of agencies are situated in economic fields, while about 40 per cent of them are in non-economic fields (health, education, culture, etc.). 

Along with the state administrative system and Type 2 agencies, there are 20 public enterprises owned by the state, about 40 other companies in at least partial state ownership, 7 foundations, 25 chambers and 13 associations engaged in one way or another in the performance of public tasks at the central level. Some of them, especially state owned companies and foundations, could be classified within the category of Type 3 agencies, but they are not of special interest to this study. 

Many professional associations and chambers were established during the EU accession process with the task to enable acquiring European rules and regulations with regard to regulated professions and free movement of services. Several chambers, especially in health service, have been legally designed as institutions, according to the Law on Institutions (such as the Chamber of Medical Doctors, the Chamber of Nurses, the Chamber of Pharmacists, etc). However, part of the chambers is designed as “the legal persons with an obligation to be registered in the court registry” or as an association. Finally, there are the chambers designed as special legal persons according to the provisions of the special laws. 

There are other categories of bodies and persons that cannot be taken into account within the notion of the agency model of public administration. First of all, according to certain documents, there are advisory councils as the non-professional bodies without any administrative organisation (for example, the National Council for Decentralisation), companies, funds and institutions (for example, certain museums) of a special national interest, etc. In 2010, there were 63 companies (outside the above-mentioned category of public companies), 97 institutions (outside those mentioned previously as agencies or chambers; these are fully engaged with the provision of public services, not with their regulation or supervision), and 5 extra-budgetary funds of special national interest. 

The number of employees in 67 agencies in 2010 was about 12,400, in comparison to 65,000 civil servants and employees in state administration. Further, the Financial Agency (FINA) employed additional 3,500 employees. It is even more illustrative to look at the situation within the administrative sectors. In the same year, 2010, there were about 300 civil servants and employees in the Ministry of Science, Education and Sports, while the ten agencies in the same sector had more than 450 employees. There was a similar situation in certain other sectors, leading to the conclusion that there are relatively small ministries in the Croatian public administration surrounded by medium- sized agencies. 

As mentioned, different types of administrative organisations are regulated only by the Law on State Administrative System. The Law was adopted in 1993 and amended several times by 2011, when a new Law was adopted. However, the basic concept of the Law has remained similar until today. The main changes in the state administrative system were introduced in 2001, but mostly with regard to the deconcentrated state administrative bodies. Another change was the introduction of the so-called state administrative offices at the end of 2003 – now they are called state offices. They were introduced to strengthen the Government’s coordination and policy capacities. 

Agencies and other bodies are partly designed as public institutions, according to the Law on Institutions, which was also adopted in 1993. That Law has been only slightly amended and remained almost the same during the whole period. Because it makes lots of room for internal structuring, it has been considered the best regulatory solution for designing the agencies and many other public bodies. However, its regulation has not taken into account the specificities of agencies, especially of the independent regulators. That has been but one of the reasons why in certain cases the Parliament avoided even such broad regulatory frame and established certain agency-type organisations as “legal persons sui generis”, meaning in fully arbitrary manner. 

Two additional moments have to be mentioned. The Government elected at the end of 2003 announced a concept of the lean state and reduced the number of ministries from 21 to 13. However, there was no substantial change in the types of organisations, the concept of performing state administrative tasks, internal structuring and/or management of state administrative bodies, etc. Thus, the announcement can be evaluated as unsuccessful, because Croatia had even more public personnel at the end of that period than at its beginning. 

According to the prevailing continental European situation, state administrative bodies do not have legal personality, although at the very beginning of the 1990s there were a few administrative organisations within the ministries that had legal personality. That was abandoned after a short period, as a relict of socialist self-management ideology in state administration. Agencies and other agency-type organisations have legal personality. Each and every institution has that status, including the agencies that have been designed as public institutions. Independent regulators have it, too, according to a widespread normative thinking that they have to be autonomous to the highest possible degree, including legal personality. 

Only some agencies have extra-budgetary financial sources. No state administrative body has such a possibility. The majority of agencies are fully budgetary financed. 

The Parliament more often appoints members of the independent regulators’ councils, while in the other agencies their management is appointed by the Government. Certain agencies are obliged to submit annual reports to the Croatian Parliament, but most of them submit their reports to the Government. Some agencies do not have an obligation to submit the reports, at least in legal terms. The Government has legal basis for legality control over the regulations issued by the agencies. 

Ministries also have a significant influence on the agencies in general, mainly acting as the Government’s agents, with an exception of independent regulators. However, even independent regulators exchange information and cooperate with the ministries with regard to sectoral policy design, drafting legislation, supervision in the respective sectors, and similar tasks. Two ministries have significant competencies with regard to the agencies, the Ministry of Finance, which prepares budget and performs budgetary control, and the Ministry of Administration, which is competent for the preparation of systemic legislation on public administration and for the various issues connected with the agencies’ employees. 

Agencies are under scrutiny of the administrative courts. The State Audit Office performs audit according to its plan, with annual audits of certain administrative organisations (especially public funds and institutes). Public internal financing control system has been widely introduced into the Croatian public administration system, agencies included. Ombudsman is competent to warn about the violations of citizens’ rights by all public bodies, including agencies. Part of agencies have very good public relations and communication with expert organisations outside public administration at the central level, but some of them have weak public relations and relationships with expert community and face media and public distrust. 

The status of agency personnel is mixed, with predominant private labour law elements. Only certain elements of the salary system have been regulated by the public law – the Law on Salaries in Public Services applies – but not for all agencies, for unknown reasons, according to special laws that institutionally designed such agencies. Performance management system is in an early stage of development, both at the organisational and at the individual employee level. There are no legal provisions in that regard. 

The Croatian public administration at the national level consists of state administrative bodies, without legal personality, and agencies and similar public organisations, with legal personality. Organisations in the latter category are legally designed as public institutions, according to the Law on Institutions, or as sui generis legal persons, designed by a number of special laws. Both of them, public institutions and sui generis legal persons, are granted with public authority and perform public tasks regulated by special laws. Certain public competences and tasks can be delegated and entrusted to other mentioned organisations established according to the public or private law.

Croatia underwent three main phases in agency model development. In the first phase, during 1990s, the number of agencies slowly increased. Based on the formal Europeanization, the number of agencies intensively increased during the 2000s. In 2010, the trend of moderate de-agencification began. 

The first large project in which there was a task to propose organizational rationalisation, better coordination between the ministries and agencies, improvements in performance management, and possible savings in public administration at the national level was the “Functional review and assistance in the restructuring of state administration bodies and their subordinate agencies in Croatia”, commissioned by the Government and completed at the end of 2008. Preparation of a law on agencies, better coordination and certain rationalisation of the agencies were among the main recommendations of the Project. 

The Project’s results inspired the first official document adopted by the Croatian Government in July 2010. Its title, “Proposal for reorganisation of agencies, institutes, funds and other legal persons with public authority” clearly states its main purpose and orientation. On the basis of that Proposal, as many as 11 different bodies were abolished. Shortly before and after that, although formally not in direct connection with the Proposal, additional 8 agencies were abolished. Thus, as many as 19 agencies and similar bodies were abolished in the first wave of de-agencification in Croatia. 

The ways of rationalisation in that de-agencification wave were: incorporation of an agency into another agency (5 cases), into state administrative body at the national level (5 cases), or into another body (4 cases: incorporation into a public company, a chamber, and a high education institution, and into the Ombudsman), merger of two agencies into one (2 cases), abolishment of an agency (2 cases), and redesign of an agency (one case). 

It is worth noting that the Proposal analysed 14 agencies and similar bodies with almost 1,000 employees. Surprisingly, they spent 20 per cent of annual personnel costs on external experts’ fees. This finding shows that the analysed agencies missed one of the main advantages that can be used as a justification for the establishment of agencies in general: their superior expertise. In addition, a majority of them just duplicated public tasks already granted to other agencies or bodies. All that means that the agency model was misused in the majority of the then abolished agencies. The real reasons of their establishment were not connected with the Europeanization of public administration or with the EU accession standard (in 9 out of 14 analysed agencies) – that was the official statement of the Proposal. 

Simultaneously with the de-agencification process, 7 new agencies were established in the period 2009-2012, five of them as public institutions and two as legal persons with public authority. Having in mind that in September 2009 there were 87 agencies and similar bodies and institutions, and that at the end of the first wave of de-agencification there were 75 of them, the overall decrease in the number of agencies was 12, counting for almost 14 per cent. 

It is interesting to mention that the average annual increase in the number of agencies in the period 2001-2008 was more than 7 (total of 58 agencies in 8 years). In the period 2009-2012, it was less than two (2), confirming a slowdown of the agencification process. In other words, the pressure for de-agencification gave results. Along with that, certain state administration and Government bodies were either abolished or merged, (for example, Government Office for Regulatory Impact Assessment). 

At the end of 2010, the Ministry of Administration prepared a draft document titled “Unified criteria for the establishment of the agencies, institutes and other regulatory bodies”, but it was not adopted by the Government. The document might have served as the policy basis for drafting a piece of legislation on the agencies, but that attempt was unsuccessful. 

The new Croatian Government appointed after the parliamentary elections in late 2011 has announced rationalisation and de-agencification policy in its Programme for the period 2011-2015. The Ministry of Administration established 14 expert working groups for various aspects of public administrative reform in early 2012. One of them has to lead the process of rationalisation of agencies, while another one is working on the draft Law on the State Administration System (a new piece of legislation). 

The Ministry of Public Administration adopted a combined horizontal and vertical approach to the agency rationalisation. Horizontally, the Ministry is leading the process, and supporting the network of linking pins in other ministries. Linking pins are so-called coordinators, one in each ministry, whose task is to serve as a link to the expert working group within the Ministry of Administration, and to take over various tasks with regard to the agencies connected with the respective sector, including data collection, evaluation, etc. 

A survey consisting of 192 questions was sent to as many as 184 agencies, similar bodies, institutions and various legal persons with public authority, and other public institutions in the first half of 2012. Although that was not fully correct with regard to formal types of bodies and institutions, and although there was no clear legal base for such data collection, the Ministry has succeeded in collecting data from 173 of them. There is a plan to review and assess the data, to make plans in each and every administrative field (ressort), to prepare a plan for the Government and, when the Government adopts it, to execute the Government’s plan for rationalisation of the agencies and similar bodies. 

The data have shown that there were serious problems with the agencies in the previous period. The problems were: different salary systems and a lot of very high salaries, lack of any control from the ministries’ side, missing external audit, avoiding transparency, ethics, or public procurement rules, weak or non-existent performance measurement system, lack of working plans, very weak steering capacity of the respective ministries, bad coordination, mismanagement (large expenses for external expertise, for hiring the premises, for purchasing vehicles and other property, etc.), non-existent rules and bad practice with regard to the agency finances (large surplus that was not paid to the state budget), etc. 

Based merely on the collected data, without any further formal plan and special legal grounds, the Ministry of Administration started the unification of the rules regulating the salaries and other elements of the remuneration system for agency employees, fostering amendments to the relevant regulations for respective agencies. That action was launched at the end of 2012 but it is being continued in 2013. 

In the spring of 2013, the preparation of the new draft Law on the State Administration System started. The first idea is that the agencies should be regulated by that law, not by a special law on agencies. Agencies should be regulated as just one of the possible organisational and institutional solutions for performing public tasks, along with the traditional state administrative organisations (ministries, and others), local and regional bodies, private and non-profit organisations, and others. Common rules have to be adopted with regard to establishment and management of all types of agencies, but the independent regulators have to be treated separately. 

The efforts from academia and the civil sector significantly have contributed to the stabilisation of the agency model in Croatia. A very interesting proposal for the rationalisation of independent regulators was elaborated in a PhD thesis in 2012 (Popović). The author of the thesis defended at the Faculty of Law in Zagreb used to be a member of the Council of the Croatian Competition Agency and is now a member of the councils of two independent regulators: the Croatian Post and Electronic Communications Agency and the Railway Market Regulatory Agency. He proposed and elaborated the proposal to merge all three mentioned agencies and the Croatian Energy Regulatory Agency into one agency in which regulatory tasks would be entrusted to the council for the protection of market competition and regulation of network industries. In that way, the regulation of respective markets would be improved and better coordinated, the number of the agencies, their staff and costs would decrease, and the proposed council could act as a so-called independent tribunal (in line with the standards required by the European Court of Human Rights). 

Another initiative comes from the civil society and consists of an attempt to establish better institutional and legal frame for sound management of agencies. Although it is not fully developed, it was promoted in 2013 by a well-known non-governmental organisation GONG. The proposal lists more than 40 elements of sound management in regulatory (expert agencies are treated the same as regulatory ones) and executive agencies. In addition, the proposal contains a checklist for agencies with more than 60 questions that, to a large extent, indicate the way to improve agency management. 

GONG has recently introduced the measurement of sound management in public organisations by the so-called index of sound management. The same NGO awarded, for the first time, the best state administrative organisations in 2012, planning to include the agencies in the next round of measurement, in 2013. Thus it puts pressure on public administrative organisations to improve their management practices. GONG relies to a considerable degree on the media and on cooperation with scientific organisations and other expert NGOs, such as the Institute of Public Administration, Transparency International, etc. 

Although there is no clear idea if all these efforts will result in further de-agencification, it may be concluded that the agencies have been accepted as a normal part of public administration at the national level and that the new regulative framework could add to their further “normalisation” as a regular and firmly regulated type of public administrative organisations. Sound and transparent management of the agencies will probably be introduced, not only because of the pressure coming from academia and civil society but also because of the pressure from the Government. 

� For example: Body of European Regulators of Electronic Communications, BEREC, Agency for Cooperation of Energy Regulators, ACER, European Association for Quality Assurance in Higher Education, ENQUA, etc. 





